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From Counsel

A Preventive Law Service of The Office of The Judge Advocate General

Keeping You Informed On Personal Legal Affairs
GERMAN LEGAL TRAPS

Introduction

In order to maximize your pay and not lose it in some shady deal, or to get tangled up in legal traps, you may want to watch out for certain legal problem areas here in Germany.  The following “top 5” list should guide you through the German legal jungle.

First Issue

In Germany there is no general rule that says a contract can be cancelled within 7 days of signing it.  In fact the opposite is true.  A contract is generally binding when signed.  Only certain contracts, for example those subject to the Door-to-Door Sales Act, may be cancelled within a certain period of time.  Any unjustified attempt to get out of a contract will result in a claim for damages (loss of profit) on the side of the seller.

Second Issue

Whenever you order or buy from someone in the housing area or on post you should always ask for that person’s USAREUR commercial solicitation permit.  If the solicitor/salesperson cannot provide such a document, it is suggested you do not do business with them.  Remember that buying from a non-USAREUR approved or registered solicitor/salesperson does not constitute grounds for canceling the contract.

Third Issue

In Germany, delivery dates in the original contract are never specific and are seldom kept.  Generally, the seller estimates how long it may take for him to get the ordered goods.  Therefore, the contract is not automatically breached if the goods are not delivered within that estimated time frame.  Specifics are contained in the seller’s general terms and conditions, which are normally printed on the reverse side of your contract.  Usually, the buyer must send a reminder to the seller requesting delivery to take place within a specific time in order to put the seller into default and then be allowed to refuse acceptance of the merchandise.  If time is of the essence, you should put that in the contract and also request a specific delivery date put in the contract.  For example, state a date after which you will no longer accept delivery of the goods.  With respect to furniture contracts, be aware that there are no solid oak Shranks sold.  The most one can expect are solid oak fronts.  The rest of the Shrank likely consists of pressed wood and is produced abroad where labor costs are cheap.

Fourth Issue

Has anyone ever offered to sell to you an original painting for $1,500?  What are you really being offered?  Webster’s New Riverside University Dictionary defines the term “original” as “an authentic work of art, as distinguished from an imitation or reproduction.”  Therefore, the seller only warrants that it is hand made and not a photocopy or other mechanical mass production.  In that sense it is unique because no human painter can draw two completely identical paintings.  Therefore, each painting will be slightly different and the distinctions will be tiny and only visible to art experts.  Thus the seller does not promise you that he will not be selling paintings just like yours.  On the contrary, that is exactly what the seller does.  In fact the painter most likely spends his day painting the same scenery over and over again.  Therefore, you should only buy the painting if the painter has a great future and is likely to become a new Picasso so that his work enhances in value later on.

Fifth Issue

Calling your deployed spouse in Kosovo on his/her cellular phone, will have a skyrocketing effect on your spouse’s cellular phone bill.  Contrary to the general rule that you do not pay for incoming calls, the recipient shares the costs of calls received abroad (i.e., outside Germany)!  This is true even if you use a call-back provider because the call back provider will dial the (German) cellular phone area code and the phone call will then be transferred to Kosovo by the German cellular phone company.  Moreover, these calls, whether received or made abroad, may not appear on the monthly bill for that period but on a later bill because the foreign phone company has to bill the cellular phone company first.  In the end you will pay intra-German rate whereas the deployed soldier ends up paying the expensive abroad rate.  Additionally, it is hardly comforting that in mountainous areas like Kosovo it is sometimes impossible to get your cellular phone to function properly.

Should you need further and more detailed information do not hesitate to contact the Hanau Legal Assistance Office.
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