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From Counsel

A Preventive Law Service of The Office of The Judge Advocate General

Keeping You Informed On Personal Legal Affairs
OVERSEAS CUSTODY & VISITATION ISSUES

INTRODUCTION:  As a service to our legal assistance clients, we have prepared this handout with frequently asked questions on issues involving custody, visitation, overseas assignments, passports, court orders, and international custody matters.  It is, of course, very general in nature since no handout can answer your specific questions.  We do ask, however, that you read over these questions and answers carefully in connection with your visit to our legal assistance attorneys so that you may have the fullest information available to help you with your family law problem.  

1. Q.  MY HUSBAND AND I ARE SEPARATING, HOW DO CUSTODY AND VISITATION GET DECIDED? WHAT’S THE BEST SOLUTION?

A.  If the two of you are able to reach an agreement on the terms for child custody and visitation, then they should be set out in a separation agreement.  The more specific the terms of your agreement, then it will be up to the courts to decide the issues of child custody and visitation.

2. Q.  WHAT COURT DECIDES CHILD CUSTODY AND VISITATION?

A.  If the child is living overseas, these issues can be determined by the courts in the country where he or she resides.  However, if the child is not a citizen of permanent resident of that country, mos of the time it is a court in the United States that decides the issues of custody and visitation, and this usually occurs when the child involved is living within the state where the lawsuit for custody or visitation is filed.  When the child is located in the U.S., the proper place to file the suit would be the county where the child is located.  When it’s necessary to do so overseas, you may file suit in the country where the child is located.
3. Q.  CAN A LEGAL ASSISTANCE ATTORNEY HELP ME FILE A LAWSUIT FOR CHILD SUPPORT?

A.  No—our legal assistance attorneys can help you contact a soldier’s commander about nonsupport, but they cannot start court action for you.  You will have to hire a civilian attorney for that.  We can, of course, help you find an attorney to help you obtain child custody.

4. Q.  DO MOTHERS AUTOMATICALLY GET CUSTODY OF THEIR CHILD WHEN A SEPARATION OCCURS?

A.  The courts of most states do not establish an automatic preference for either mother or father, but they do look very closely at which parent will best promote the welfare and interests of the child of the couple.
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