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From Counsel

A Preventive Law Service of The Office of The Judge Advocate General

Keeping You Informed On Personal Legal Affairs
WILLS, POWERS OF ATTORNEY & TAXES

SO, YOU’RE GOING DOWN RANGE


Ben Franklin once said that the only sure things in life are death and taxes.  If he were a soldier in today’s Army, deployment would definitely have made his short list of life’s certainties.  With 200,000 troops in the Gulf and more on the way, it seems that every week another unit from the Hanau area saddles up and heads down range.  Deployment can be frustrating, but prior planning can help ease a good deal of the stress.  The Hanau Legal Center stands ready to provide all legal assistance necessary to give soldiers and their families some much-needed peace of mind.  


Some of the most common legal issues surrounding deployment concern wills, powers of attorney and taxes.  All three are extremely important and require careful consideration by deploying soldiers and their families.  Squaring away these legal affairs today eliminates confusion and uncertainty tomorrow.  Towards that end, this article will provide some vital information about wills, powers of attorney and taxes that is particularly relevant to soldiers deploying from the Hanau area.  

WILLS


A will is simply an instrument that sets out how a person wants his property distributed upon his death.  Everyone – even a private fresh out of Basic with only a Game-boy to his name – should at least meet with an attorney to determine whether he needs a will.  It’s true that not everyone needs a will in some circumstances, but it’s also true that more than a will may be needed in others.  It’s always best to see an attorney just to make sure.  For deploying soldiers, the best place to get a will is at the unit PDP (pre-deployment package).  The Legal Assistance Division of the Hanau Legal Center also offers Will Workshops for family members and soldiers unable to get to their unit PDP.  Will Workshops are offered on Tuesday afternoons from 1500 – 1630 and on Wednesday mornings from 0900 – 1200.  The Workshop is located on the third floor of Building 4 on Pioneer Caserne.  If all else fails, an appointment can be made with Legal Assistance at 322-8993 or 06181-88-8993.  

POWERS OF ATTORNEY

A power of attorney is a potent document – and an extraordinarily important one.  Unfortunately, much confusion surrounds powers of attorney – what they are, who creates them and who will accept them.  Three types of powers of attorney are available at the Hanau Legal Center: a general power of attorney, a special power of attorney and a medical care/guardianship power of attorney.  Each one empowers an agent to act in a particular manner on one’s behalf.  The medical/guardianship power of attorney authorizes an agent to act on one’s behalf with respect to one’s children or dependents.  Most of the confusion surrounding powers of attorney, however, concerns which agencies will accept general powers of attorney and which require special powers of attorney.

A general power of attorney authorizes one’s agent to act on one’s behalf in any matter.  A general power of attorney is an extremely powerful document that authorizes one’s agent to do anything that one could do personally, and those acts would have binding legal effect.  This means that a person armed with a general power of attorney could withdraw money from your account, sell your house, or take out a loan in your name.  As a general rule, the duration of a general power of attorney should be limited.  No one is legally required to accept a power of attorney.  It is entirely within the discretion of third parties, such as banks or businesses, to accept or reject an agent’s power of attorney.  However, the local agencies listed below have indicated their preferences.  At a minimum, the following agencies in Hanau accept general powers of attorney:

      a.  Banking institutions (both Andrews Federal Credit Union and the Community Bank): These banking facilities accept general powers of attorney for routine banking transactions such as deposits, withdrawals and check cashing with one significant caveat.  Neither bank will accept a general power of attorney for the purpose of cashing an IRS tax refund check made out to two parties (usually the spouse and the servicemember if they filed jointly).  These banking institutions require both payees to endorse the back of the check, or a special power of attorney for that purpose.

      b.  Tax center:  The Hanau Tax Center requires only a general power of attorney for tax preparation.

      c.  Army Community Service:  The ACS accepts general powers of attorney for most services such as the Lending Closet.  It does, however, require a special power of attorney for a spouse to receive any Army Emergency Relief funds.  

      d.  Personnel branch:  The personnel branch accepts general powers of attorney for processing ID cards and for registering in DEERs.  It requires a special power of attorney, however, for obtaining passports and birth registrations.

      e.  Housing: The housing office will accept a general power of attorney to clear post.  However, a spouse should be able to accomplish everything at housing with PCS or EROS (early return of dependants) orders – a power of attorney is usually not needed.

      f.   Transportation: Both inbound and outbound sections of the transportation office require only a general power of attorney.

A special power of attorney authorizes one’s agent to perform a specific act or acts.  Naturally, this limits the power of an agent to act on one’s behalf.  A special power of attorney is more narrowly drawn and specially tailored than a general power of attorney.   Some agencies require an agent to have a special power of attorney before certain services will be rendered.  The following Hanau agencies have indicated that they require a special power of attorney:  

     a.   Defense Finance and Accounting Service (DFAS):  DFAS requires a special power of attorney in order to change, stop or start an allotment.  

     b.   Banking institutions: Both Andrews Federal Credit Union and the Community Bank require a special power of attorney for an agent to take out a loan on a principal’s behalf.  

c. ACS: ACS requires a special power of attorney for any AER payments to be dispersed.

     d.   Personnel branch:  The personnel branch requires a special power of attorney to issue passports and birth registrations.

     e.   Vehicle registration: Vehicle registration accepts general powers of attorney only if granted from a spouse to a spouse.  For deployed soldiers, vehicle registration will accept a special power of attorney if it specifies in detail exactly what the principal wants his/her agent to accomplish.  In all other situations, individuals need to personally visit vehicle registration and obtain a specially tailored power of attorney that vehicle registration has on file at its office.  The guidelines above should help clarify what agencies in the Hanau area will require.  Any further questions about powers of attorney should be directed to the Hanau Legal Center, Legal Assistance Division (322-8993). Legal Assistance (Building 4, Pioneer Caserne) prepares both general and special powers of attorney Monday – Friday from 0900 – 1200 & 1300 – 1700.  No appointment is necessary.

TAXES 


The Hanau Tax Center remains operational to serve you.  Located on Pioneer Kaserne in Building 2, the Center is open from 0800 – 1630 Mondays, Tuesdays, Wednesdays, and Fridays, 1200-2000 on Thursdays for scheduled appointments and drop-off services.  Walk-in appointments close two hours prior to regular closing times.  The phone number is 322-9577 or 06181-88-9577.

Here are a couple of important tax notes to keep in mind.  There is an automatic, two-month filing extension for taxpayers who are overseas (until June 16th).  This is an extension to file, not an extension to pay.  If the taxpayer owes money, the IRS charges interest after April 15.  For deployment purposes, the soldier (and their spouse if filing a joint return) receives an extension that runs until at least six months after the soldier returns from deployment.  This is an extension to pay as well as to file.  If the soldier is entitled to a refund, the IRS will apply interest.

FINAL NOTES


Wills, powers of attorney and taxes – not the sexiest subjects in the world.  But with deployment an ever-increasing reality, grappling with these legal issues is a “MUST-DO” on any deployment checklist.  On a parting note, here are a few more things to think about before heading down range: 

     a.   Be sure to check your service record and confirm addresses and phone numbers – these may be vital in an emergency.

     b.   Update your beneficiary designation on your SGLI (Servicemembers’ Group Life Insurance).

     c.   Ensure that family members know the location of important legal documents such as wills, marriage and birth certificates, and insurance policies.

     d.  Verify DEERs enrollment so that family members can receive needed medical care in your absence.  

     e.   Remember that the Hanau Legal Center is ready to help soldiers and their family members with any legal issues that they may have.  Once again, we are located on the third floor of Building 4, Pioneer Caserne and can be reached by phone at 322-8993 or 06181-88-8993.

FROM THE HANAU LEGAL CENTER TO OUR SOLDIERS HEADING DOWN RANGE – GOOD LUCK AND GOD SPEED YOUR SAFE RETURN!

